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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments filed on 03/14/2007 with respect to claims 1-25 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over Irvin 
(U.S PAT. 6,021,317) in view of McNicol let al. (U.S PAT. 5,940,454 hereinafter, 
"McNicol"). 



Consider claim 1 , Irvin teaches a system to reduce a data error rate associated 
with a signal received by a wireless communication device comprising: a first antenna 
configured to receive a signal (col. 3 line 66 through col. 4 line 13); a second antenna 
configured to receive the signal, the second antenna configured at least partially 
orthogonal to the first antenna (col. 3 line 66 through col. 4 line 13); and a single 
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switching element, responsive to the one or more control signals, configured to 
selectively provide either the signal received via the first antenna or the signal received 
vial the second antenna to the processor (col. 8 lines 14-30). 

Irvin does not explicitly show that a processor configured to determine an error 
rate associated the signal and generate one or more control signals when the error rate 
exceeds a threshold for a set period of time. 

In the same field of endeavor, McNicol teaches a processor configured to 
determine an error rate associated the signal and generate one or more control signals 
when the error rate exceeds a threshold for a set period of time (col. 3 lines 47-62 and 
col. 4 line 63 through col. 5 line 3 e.g., the error rate exceeds the threshold causing the 
quality metric does not exceed a predetermined threshold). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, a processor configured to determine an error rate, 
associated the signal and generate one or more control signals when the error rate 
exceeds a threshold for a set period of time, as taught by McNicol, in order to provide a 
receiver in which the switch controller receives a signal level signal dependent on the 
level of the received signal. 

Consider claim 2, McNicol further teaches the switching element comprises a 
voltage controlled switch (col. 8 lines 57-62). 
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4. Claims 3-4, 6-8, 10-17, and 23-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Irvin in view of Bruckert and further in view of McNicol. 

Consider claim 3, Irvin and Bruckert, in combination, fails to discloses the 
switching element comprises a first amplifier and a second amplifier, wherein operation 
of the first amplifier and a second amplifier is controlled by the one or more control 
signals. 

However, Bruckert teaches the switching element comprises a first amplifier and 
a second amplifier, wherein operation of the first amplifier and a second amplifier is 
controlled by the one or more control signals (col. 5 lines 34-48). 

Therefore, it is obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the disclosing of Bruckert into view of Irvin and Bruckert, in 
order to improve the reception of communication signals sent from the base station. 

Consider claim 4, Bruckert further teaches a first amplifier located between the 
first antenna and the switching element and a second amplifier located between the 
second antenna and the switching element (col. 5 lines 34-48). 

Consider claim 6, Irvin teaches a method of switching between a signal received 
over a first antenna or a second antenna by switching between the first antenna and the 
second antenna comprising: receiving a signal with a first antenna (col. 3 line 66 
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through col. 4 line 13); providing the signal received over first antenna or the second 
antenna to the receiver based on the control signal (col. 3 line 66 through col. 4 line 13). 

Irvin does not explicitly show that determining an error rate of the signal; 
comparing the error rate of the signal to a threshold; and providing the control signal to 
one or more amplifiers, wherein the control signal controls a level of amplification of the 
signal received over the first antenna and the second antenna. 

In the same field of endeavor, Bruckert teaches determining an error rate of the 
signal (col. 4 lines 37-47); comparing the error rate of the signal to a threshold (col. 14 
lines 12-29); and providing the control signal to one or more amplifiers, wherein the 
control signal controls a level of amplification of the signal received over the first 
antenna and the second antenna (col. 4 lines 37-47 and col. 10 lines 1-9). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, determining an error rate of the signal; comparing 
the error rate of the signal to a threshold; and providing the control signal to one or more 
amplifiers, wherein the control signal controls a level of amplification of the signal 
received over the first antenna and the second antenna, as taught by Bruckert, in order 
to improve the reception of communication signals sent from the base station. 

Irvin and Bruckert, in combination, fails to discloses determining an error rate of 
the signal; comparing the error rate of the signal to a threshold; determining a time 
duration that the error rate exceeds a threshold; and generating a control signal when 
the error rate exceeds a threshold for a set period of time, wherein the control signal 



Application/Control Number: 10/665,961 Page 6 

Art Unit: 2618 

determines whether the signal provided to a receiver is received over the first antenna 
or the second antenna. 

However, McNicol teaches determining an error rate of the signal; comparing the 
error rate of the signal to a threshold (col. 3 lines 47-62 e.g., the error rate exceeds the 
threshold causing the quality metric does not exceed a predetermined threshold); 
determining a time duration that the error rate exceeds a threshold; and generating a 
control signal when the error rate exceeds a threshold for a set period of time, wherein 
the control signal determines whether the signal provided to a receiver is received over 
the first antenna or the second antenna (col. 3 lines 47-62 and col. 4 line 63 through col. 
5 line 3). 

Therefore, it is obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the disclosing of McNicol into view of Irvin and Bruckert, in 
order to provide a receiver in which the switch controller receives a signal level signal 
dependent on the level of the received signal. 

Consider claim 7, Bruckert further teaches comparing the error rate of the signal 
to a threshold comprises comparing an average error rate of the signal over a period of 
time to a threshold (col. 20 lines 9-28). 

Consider claim 8, Bruckert further teaches the error rate comprises an error rate 
selected from the group consisting of bit error rate, symbol error rate, and signal to 
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noise ratio (col. 19 lines 36-55). 



Page 7 



Consider claim 10, Bruckert further teaches slowly decreasing the amplification 
of a first amplifier coupled to the first antenna; while simultaneously, slowly increasing 
the amplification of a second amplifier coupled to the second antenna (col. 15 lines 6- 
19). 

Consider claim 1 1 , Bruckert further teaches the steps of decreasing and 
increasing are performed over a period of time greater than or equal to two milliseconds 
(col. 19 lines 28-55). 

Consider claim 12, Bruckert further teaches the method occurs within a wireless 
communication device (col. 4 lines 48-58). 

Consider claim 13, Irvin teaches a method of receiving a signal comprising: 
receiving a signal with a first antenna (col. 3 line 66 through col. 4 line 13); receiving the 
signal with a second antenna, responsive to one or more control signals from a 
processor (col. 3 line 66 through col. 4 line 13). 

Irvin does not explicitly show that amplifying either the signal received from the 
first antenna or the signal received from the second antenna to create an amplified 
signal; directing the amplified signal to a processor; analyzing the amplified signal with 
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the processor to determine an error rate associated with the amplified signal; comparing 
the error rate to a threshold value. 

In the same field of endeavor, Bruckert teaches amplifying either the signal 
received from the first antenna or the signal received from the second antenna to create 
an amplified signal (col. 10 lines 1-9); directing the amplified signal to a processor (col. 
5 lines 49-53); analyzing the amplified signal with the processor to determine an error 
rate associated with the amplified signal (col. 21 lines 9-63); comparing the error rate to 
a threshold value (col. 4 line 63 through col. 5 line 3). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, amplifying either the signal received from the first 
antenna or the signal received from the second antenna to create an amplified signal; 
directing the amplified signal to a processor; analyzing the amplified signal with the 
processor to determine an error rate associated with the amplified signal; comparing the 
error rate to a threshold value, as taught by Bruckert, in order to improve the reception 
of communication signals sent from the base station. 

Irvin and Bruckert, in combination, fails to discloses determining a time duration 
that the error rate exceeds the threshold value; and generating one or more control 
signals to control the amplifying if the comparing reveals that the error rate is greater 
than the threshold value for a set period of time. 

However, McNicol teaches determining a time duration that the error rate 
exceeds the threshold value (col. 3 lines 47-62 e.g., the error rate exceeds the threshold 
causing the quality metric does not exceed a predetermined threshold); and generating 
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one or more control signals to control the amplifying if the comparing reveals that the 
error rate is greater than the threshold value for a set period of time (col. 3 lines 47-62 
and col. 4 line 63 through col. 5 line 3). 

Therefore, it is obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the disclosing of McNicol into view of Irvin and Bruckert, in 
order to provide a receiver in which the switch controller receives a signal level signal 
dependent on the level of the received signal. 

Consider claim 14, Bruckert further teaches the comparing the error rate of the 
amplified signal to a threshold value comprises comparing an average error rate of the 
amplified signal to a threshold value (col. 20 lines 9-28). 

Consider claim 15, Bruckert further teaches the threshold value comprises a 
maximum error rate value, such that error rates greater than the threshold value result 
in the processor generating a control signal to amplify the signal received from an 
alternate antenna (col. 14 lines 12-29). 

Consider claim 16, Bruckert further teaches providing the control signal to a 
switch, wherein the switch is configured to direct either the signal from the first antenna 
or the second antenna the processor (col. 5 lines 41-48). 



Application/Control Number: 10/665,961 Page 10 

Art Unit: 2618 

Consider claim 17, Irvin further teaches first antenna is at least partially 
orthogonal to the second antenna (col. 3 line 66 through col. 4 line 13). 

Consider claim 23, Irvin teaches a system for improving reception performance of 
a wireless communication device comprising: receiving a first signal (col. 3 line 66 
through col. 4 line 13); receiving a second signal, the receiving a first signal and the 
receiving a second signal are at least partially orthogonal and providing, responsive to 
the control signal, either of the first signal or the second signal to the processing (col. 3 
line 66 through col. 4 line 13). 

Irvin does not explicitly show that amplifying the first signal; amplifying the 
second signal; processing configured to analyze the first signal and the second signal. 

In the same field of endeavor, Bruckert teaches amplifying the first signal (col. 5 
lines 34-48); amplifying the second signal (col. 5 lines 34-48); processing configured to 
analyze the first signal and the second signal (col. 14 lines 12-29). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, amplifying the first signal; amplifying the second 
signal; processing configured to analyze the first signal and the second signal, as taught 
by Bruckert, in order to improve the reception of communication signals sent from the 
base station. 

Irvin and Bruckert, in combination, fails to discloses response to the analyzing, 
generate a control signal when an error rate associated with the first signal or the 
second signal exceeds a threshold value for a set period of time. 
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However, McNicol teaches response to the analyzing, generate a control signal 
when an error rate associated with the first signal or the second signal exceeds a 
threshold value for a set period of time (col. 3 lines 47-62 and col. 4 line 63 through col. 
5 line 3). 

Therefore, it is obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the disclosing of McNicol into view of Irvin and Bruckert, in 
order to provide a receiver in which the switch controller receives a signal level signal 
dependent on the level of the received signal. 

Consider claim 24, Bruckert further teaches processing further comprises 
comparing an error rate associated with the first signal or the second signal to a 
threshold value (col. 14 lines 12-29). 

Consider claim 25, Bruckert further teaches error rates above the threshold value 
cause the processing to generate a control signal (col. 14 lines 12-29). 

5. Claims 18 and 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Irvin (U.S PAT. 6,021,317) in view of Bruckert et al. (US PAT. 6,018,651 
hereinafter, "Bruckert"). 

Consider claim 18, Irvin teaches switching between a first input and a second 
input within a wireless communication device configured to received a signal 
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comprising: a first conductive path having a first amplifier and first output (col. 3 line 66 
through col. 4 line 13); a second conductive path having a second amplifier and second 
output, wherein the first output and the second output are connected to a node (col. 3 
line 66 through col. 4 line 13). 

Irvin does not explicitly show that a processor configured to receive a signal from 
the node and present control signals to the first amplifier and the second amplifier. 

In the same field of endeavor, Bruckert teaches a processor configured to 
receive a signal from the node and present control signals to the first amplifier and the 
second amplifier (col. 5 lines 34-54 and col. 10 lines 1-9). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, a processor configured to receive a signal from the 
node and present control signals to the first amplifier and the second amplifier, as 
taught by Bruckert, in order to improve the reception of communication signals sent 
from the base station. 

Consider claim 20, Bruckert further teaches the node comprises a switch (col. 5 
lines 41-48). 

Consider claim 21 , Irvin further teaches the first conductive path connects to a 
first antenna and the second conductive path connects to second antenna and the first 
antenna is at least partially orthogonal to the second antenna (col. 3 line 66 through col. 
4 line 3). 
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Consider claim 22, Bruckert further teaches the first amplifier and the second 
amplifier amplify the signal prior to the signal arriving at the node (col. 5 lines 41-48). 

6. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Irvin 
and Bruckert in view of Bell (U.S PAT. 5,189,434). 

Consider claim 19, Irvin and Bruckert, in combination, fails to teaches the node 
comprises a resistive network. 

However, Bell teaches the node comprises a resistive network (col. 13 lines 44- 

57). 

Therefore, it is obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the disclosing of Bell into view of Irvin and Bruckert, in order to 
provide an antenna feed network which increases the number of modes in which an 
antenna system can simultaneously transmit and receive signals. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any response to this action should be mailed to: 

Mail Stop (Explanation, e.g., Amendment or After-final, etc.) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Facsimile responses should be faxed to: 

(571)273-8300 
Hand-delivered responses should be brought to: 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22313 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan H. Nguyen whose telephone number is (571)272- 
8329. The examiner can normally be reached on 8:00Am - 5:00Pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Maung Nay A. can be reached on (571)272-7882882. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information Consider the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Tuan Nguyen 



Examiner 
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